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Formag Foreign Corrupt Practices Act Policy Statement

1. General Clauses

The Foreign Corrupt Practices Act ("FCPA") contains two principal parts:

First, the FCPA makes it a criminal offense to pay, offer, or give anything of value to a foreign official, a foreign political party or candidate for foreign office, for the purpose of influencing the decisions of those officials, parties or candidates. 
Second, the FCPA sets forth record keeping and accounting requirements according to which  Formag Ltd is required to maintain records that accurately and fairly reflect all its commercial transactions. This memorandum discusses principally the first part of the FCPA.

This policy statement summarizes the applicable provisions of the Foreign Corrupt Practices Act of 1977, including its 1988 and 1998 amendments ("FCPA"), and sets forth the procedures to be followed by directors, officers, employees, agents and representatives of Formag Ltd and its subsidiaries and affiliates, including its foreign subsidiaries (collectively referred to as the "Companies"), when confronted with an issue of questionable payments.
All employees must comply with both parts of the FCPA. If you have questions on Part I of the FCPA, consult the Legal Department of Formag. If you have questions in Part II of the FCPA, consult the Corporate Accounting Department of Formag.
2.  Applicability 

This policy statement applies to Company officers, directors, employees, representatives and agents worldwide.
3.  Anti-Bribery Provisions
The FCPA makes it unlawful to bribe foreign government officials to obtain or retain business. With especial to the basic prohibition, there are five elements which must be met to constitute a violation of this Act. 
The FCPA potentially applies to any residents or non-residents and to any firm, officer, director, employee, or agent,  individuals and firms may also be penalized if they order, authorize, or assist someone else to violate the anti-bribery provisions or if they conspire to violate those provisions.
A foreign company or person is also subject to the FCPA if it causes, directly or through agents, an act in furtherance of the corrupt payment to take place within the territory of the United States.
Finally, U.S. parent corporations may be held liable for the acts of foreign subsidiaries where they authorized, directed, controlled or knew of the activity in question, as U.S. citizens or residents who were employed by or acting on behalf of such foreign-incorporated subsidiaries may.
Corrupt intent - The person making or authorizing the payment must have a corrupt intent, and the payment must be intended to induce the recipient to misuse his official position to direct business wrongfully to the payer or to any other person. Note that the FCPA does not require that a corrupt act succeed in its purpose. The offer or promise of a corrupt payment can constitute a violation of the statute.
Payment - The FCPA prohibits paying, offering, promising to pay (or authorizing to pay or offer) money or anything of value.
Recipient - The prohibition extends only to corrupt payments to a foreign official, a foreign political party or party official, or any candidate for foreign political office. A "foreign official" means any officer or employee of a foreign government, a public international organization (e.g. the United Nations or World Bank), or any department or agency thereof, or any person acting in an official capacity. 
The FCPA applies to payment to any public official, regardless of rank or position. The FCPA focuses on the purpose of the payment instead of the particular duties of the official receiving the payment, offer, or promise of payment. There are exceptions to the anti-bribery provisions for "facilitating payments for routine governmental action". Any questions concerning this should be brought to the attention of the Compliance Manager or the Legal Department.
Business Purpose Test - The FCPA prohibits payments made in order to assist the company in obtaining or retaining business for or with, or directing business to any person. This has been interpreted broadly by the Courts to include bribes paid to reduce taxes or Customs duties. Thus, any bribe paid to a government official for a business-related purpose is likely prohibited by the FCPA. 
4. Procedures
It is a felony under the FCPA for the Company, any of its employees, or anyone acting on its behalf, to give, offer, promise, or authorize a payment or anything of value to foreign government official, foreign political party or official thereof, or any candidate (or foreign political office), in connection with obtaining or retaining business for the Company, or obtaining any improper commercial advantage.
The FCPA also makes it a felony to pay money or anything of value to an agent, sales representative, or consultant when there is knowledge or belief that the payment will be used to corruptly influence a foreign government official in connection with business the Company  attempts to obtain or retain. Political contributions will not be made by or on behalf of the Company in foreign countries.
The FCPA contains an explicit exception to the bribery prohibition for "facilitating payments" for "routine governmental action" and provides affirmative defenses that can be used to defend against alleged violations of the FCPA.
Facilitating Payments for Routine Governmental Actions - "Facilitating payments" made for "routine governmental action" to low-level government employees may be permissible in certain circumstances 
· where the governmental action or assistance sought is proper for the Company to receive; 

· the payments are customary in the country where they are made; 

· are immaterial in amount; 

· are paid to a clerical or ministerial government employee; 

· and there is no reasonable alternative to making such payment.
The statute lists the following examples: obtaining permits, licenses, or other official documents; processing governmental papers, such as visas and work orders; providing police protection, mail pick-up and delivery; providing phone service, power and water supply, loading and unloading cargo, or protecting perishable products; and scheduling inspections associated with contract performance or transit of goods across country. Actions "similar" to these are also covered by this exception.
Facilitating payments must be strictly controlled and will only be made in accordance with the local custom and practice. Prior approval must be obtained from the Management.
No gifts intended to corruptly influence any Business dealing in which the Company is involved may be given to any Foreign Officials. If an exchange of gifts is both legal and normal practice, the Company may provide such gift with the prior approval of the Management.
Entertainment expenditures made for a foreign official will violate the FCPA where such payments are made "corruptly", that is with the intent to wrongfully influence the actions of the official. Only, modest expenditures made to elicit a general, favorable image of the company may not violate the FCPA. Entertainment expenditures require prior approval of the Management.
No political contribution can be made without obtaining the prior approval of the Company’s Management even if such contributions are permitted under the written local law of such country.
No charitable contribution can be made without prior approval of the Management.
If you suspect or believe that a violation of this policy has occurred, you should report it to the Compliance Manager or the Legal Department. Upon receipt, the Compliance Manager and the Legal Department will determine whether a violation has occurred and take the appropriate steps.
Annually, the Formag offices will require its officers, directors, employees, representatives and agents to submit a statement of compliance.
4. Compliance Coordinators: 
If you have any questions about the FCPA or its applications to the Company's business affairs or to any particular conduct, please contact the Compliance Coordinators:

Mr. Dmitry Kulchitskiy
	Phone
	+38 048 7384000

	Mobile
	+38 050 3368896


 Email: DKulchitskiy@formag.com
Mr. Vitaly Lyabin 

	Phone
	+38 048 7384000

	Mobile
	+38 050 3922801


Email: VLyabin@formag.com
The FCPA Compliance Coordinator is responsible for providing advice when questions concerning potential violations of the FCPA arise and for maintaining copies of the Compliance Statements.
The FCPA Compliance Coordinator is to provide advice and guidance to Formag Ltd., its subsidiaries and affiliates, and to take whatever additional steps he/she deems necessary to assure that compliance with the FCPA is being achieved.
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